Postal Rate Commission

Parties may withdraw from a par-
ticular case by filing a notice with the
Secretary of the Commission.

(c) When the Postal Service files a re-
quest under the provisions of this sub-
part, it shall comply with the standard
Filing Online procedures of §§3001.9
through 3001.12.

(d) When the Postal Service files a
request under the provisions of this
subpart, it shall on that same day file
a notice that briefly describes its pro-
posal. Such notice shall indicate on its
first page that it is a notice of a Re-
quest for Establishment of a Provi-
sional Service to be considered under
§§3001.171 through 3001.176, and identify
the last day for filing a notice of inter-
vention with the Commission.

(e) Within 5 days after receipt of a
Postal Service request under the provi-
sions of this subpart, the Commission
shall issue a notice of proceeding and
provide for intervention by interested
parties pursuant to §3001.20. In the
event that a party wishes to dispute a
genuine issue of material fact to be re-
solved in the consideration of the Post-
al Service’s request, that party shall
file with the Commission a request for
a hearing within the time allowed in
the notice of proceeding. The request
for a hearing shall state with speci-
ficity the fact or facts set forth in the
Postal Service’s filing that the party
disputes, and when possible, what the
party believes to be the true fact or
facts and the evidence it intends to
provide in support of its position. The
Commission will hold hearings on a
Postal Service request made pursuant
to this subpart when it determines that
there is a genuine issue of material
fact to be resolved, and that a hearing
is needed to resolve that issue.

[66 FR 54443, Oct. 29, 2001, as amended at 68
FR 12590, Mar. 17, 2003]

§3001.174 Rule for decision.

The Commission will issue a decision
on the Postal Service’s proposed provi-
sional service in accordance with the
policies of the Postal Reorganization
Act, but will not recommend modifica-
tion of any feature of the proposed
service which the Postal Service has
identified in accordance with
§3001.172(a)(iii). The purpose of this
subpart is to allow for consideration of

§3001.176

proposed provisional services within 90
days, consistent with the procedural
due process rights of interested per-
sons.

§3001.175 Data collection and report-
ing requirements.

In any case in which the Commission
has issued a recommended decision in
favor of a provisional service of limited
duration requested by the Postal Serv-
ice, and the Board of Governors has put
the provisional service recommended
by the Commission into effect, the
Postal Service shall collect and report
data pertaining to the provisional serv-
ice during the period in which it is in
effect in accordance with the periodic
reporting requirements specified in
§3001.102. If the Postal Service’s reg-
ular data reporting systems are not re-
vised to include the provisional service
during the period of its effectiveness,
the Postal Service shall perform, and
provide to the Commission on a sched-
ule corresponding to §3001.102 reports,
special studies to provide equivalent
information to the extent reasonably
practicable.

§3001.176 Continuation or termination
of provisional service.

At any time during the period in
which a provisional service rec-
ommended by the Commission and im-
plemented by the Board of Governors is
in effect, the Postal Service may sub-
mit a formal request that the provi-
sional service be terminated, or that it
be established, either as originally rec-
ommended by the Commission or in
modified form, as a permanent mail
classification. Following the conclu-
sion of the period in which the provi-
sional service was effective, the Postal
Service may submit a request to estab-
lish the service as a mail classification
under any applicable subpart of the
Commission’s rules.

Subpart K—Rules for Use of Multi-
Year Test Periods

SOURCE: 66 FR 54444, Oct. 29, 2001, unless
otherwise noted.
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§3001.181

§3001.181 Use of multi-year test period
for proposed new services.

(a) The rules in §§3001.181 and 3001.182
apply to Postal Service requests pursu-
ant to section 3623 for the establish-
ment of a new postal service, with at-
tendant rates, which in the estimation
of the Postal Service cannot generate
sufficient volumes and revenues to re-
cover all costs associated with the new
service in the first full fiscal year of its
operation. In administering these
rules, it shall be the Commission’s pol-
icy to adopt tests periods of up to 5 fis-
cal years for the purpose of deter-
mining breakeven for newly introduced
postal services where the Postal Serv-
ice has presented substantial evidence
in support of the test period proposed.

(b) This section and §3001.182 are ef-
fective November 28, 2001 through No-
vember 28, 2006.

§3001.182 Filing of formal request and
prepared direct evidence.

In filing a request for establishment
of a new postal service pursuant to sec-
tion 3623, the Postal Service may re-
quest that its proposal be considered
for a test period of longer duration
than the test period prescribed in
§3001.54(f)(2). Each such request shall
be supported by the following informa-
tion:

(a) The testimony of a witness on be-
half of the Postal Service, who shall
provide:

(1) A complete definition of the
multi-year test period requested for
the proposed new service;

(2) A detailed explanation of the
Postal Service’s preference of a multi-
year test period, including the bases of
the Service’s determination that the
test period prescribed in §3001.54(f)(2)
would be inappropriate; and

(3) A complete description of the
Postal Service’s plan for achieving an
appropriate contribution to institu-
tional costs from the new service by
the end of the requested test period.

(b) Complete documentary support
for, and detail underlying, the test pe-
riod requested by the Postal Service,
including:

(1) Estimated costs, revenues, and
volumes of the proposed new service for
the entire requested test period;
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(2) Return on investment projections
and all other financial analyses pre-
pared in connection with determining
the cost and revenue impact of the pro-
posed new service; and

(3) Any other analyses prepared by
the Postal Service that bear on the
overall effects of introducing the pro-
posed new service during the requested
test period.

Subpart L—Rules Applicable to
Negotiated Service Agreements

SOURCE: 69 FR 7593, Feb. 18, 2004, unless
otherwise noted.

§3001.190 Applicability.

(@) The rules in this subpart govern
requests of the Postal Service for rec-
ommended decisions pursuant to sec-
tions 3622 or 3623 of the Act that are
based on Negotiated Service Agree-
ments. The Rules of General Applica-
bility in subpart A of this part are also
applicable to proceedings on requests
subject to this subpart. The require-
ments and procedures specified in these
sections apply exclusively to requests
predicated on Negotiated Service
Agreements. Except where specifically
noted, this subpart does not supersede
any other rules applicable to Postal
Service requests for recommendation
of changes in rates, fees, or mail classi-
fications.

(b) In administering this subpart, it
shall be the policy of the Commission
to recommend Negotiated Service
Agreements that are consistent with
statutory criteria, and benefit the
Postal Service, without causing unrea-
sonable harm to the marketplace. Ex-
cept in extraordinary circumstances
and for good cause shown, the Commis-
sion shall not recommend Negotiated
Service Agreements of more than three
years duration; however, this limita-
tion is not intended to bar the Postal
Service from requesting:

(1) The renewal of the terms and con-
ditions of a previously recommended
Negotiated Service Agreement, see
§3001.197; or

(2) Recommendation of a Negotiated
Service Agreement that is functionally
equivalent to a previously rec-
ommended Negotiated Service Agree-
ment, see §3001.196.
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